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EDITORIAL NOTES. 


In the case of Earle v. Consolidated Traction Co., reported by this 
Journal last month, an interesting matter was decided by the New Jersey 
Court of Errors and Appea!s concerning the rights of trolley cars and the 
drivers of ordinary carriages upon the public streets and street crossings. 
According to the report, a trolley car was moving along at usual speed 
and the plaintiff, who was driving a spirited horse, was approaching an 
intersection and the two were heading for the same point at the same 
moment. The trolley car halted a moment, without perhaps entirely 
stopping, and the driver of the horse, supposing he could go ahead, went 
on and the collision occurred. Mr. Justice Van Syckel held that while 
both vehicles had equal rights upon the streets and upon the crossing, 
vet, as the facts showed the plaintiff to be guilty of contributory negli- 
gence, the judge below properly withheld the decision of the case from the 
consideration of the jury. Mr. Justice Dixon dissented from both the 
facts as presented and the conclusion, and held the nonsuit to be wrong. 
The court were evenly divided, as appears from the following vote, which 
was not printed with the opinion: For affirmance, the Chancellor, the 
Chief Justice, Justices Van Syckel, Garrison and Ludlow and Judge Hen- 
drickson; for reversal, Justices Dixon, Garrison and Collins and Judges 
Bogart, Adams and Voorhees. Subsequently an objection was made by 
the plaintiff to re-argue the case, which was denied. It is to be regretted 
that the opinions in the case were so short and the facts of the case stated 
therein so brief, because, as may readily be seen, the question decided has 
almost daily practical bearings. In every town and in all cities of the 
state there are trolleys, their growth is constant and accidents of this pre- 
cise nature are momentarily likely to occur. If the jury is not to decide 
on the facts of contributory negligence, but the judge at circuit, it is really 
putting a fact-decision of very great consequence in the hands of the 
judge. We confess not to have such a clear understanding of the de- 
cision as to make us feel that it was wholly justified. 


Not only the legal status of trolley companies, but that of the auto- 
mobile, locomobile and other similar conveyances must be soon estab- 
lished by legal decisions in our states. Such modes of conveyance are 
not yet so general in America as to have occasioned many decisions at 
law, but the one recently made by Judge Sunderland, of Rochester, New 
York, and which is printed in some of our exchanges, shows that at least 
one judge is wideawake enough to take the ground that all these methods 
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of conveyance must stand upon the same footing as carriages of the older- 
fashioned type, and that it is not to be expected that damages may be 
obtained every time that horses may take fright. Says the Judge: “If one 
should find it desirable to go back to primitive methods and tread along a 
city street with a four ox team and wagon of the prairie schooner variety, 
it would possibly cause some uneasiness in horses unused to such sights. 
Yet it could not be actionable, in my opinion, if a runaway should result, 
provided due care were shown not unnecessarily to interfere with the use 
of the highway. Horses may take fright at conveyances that have become 
obsolete as well as at those which are novel, but this is one of the dangers 
incidental to the driving of horses, and the fact cannot be interposed as a 
barrier to retrogression or progress in the method of locomotion. 
Bicycles used to frighten horses, but no right of action accrued. Electric 
street cars have caused many runaways. Automobiles operated without 
steam by storage batteries or by gasoline explosion engines, running at a 
moderate speed, may cause fright to horses unused to them, yet the horse 
must get used to them or the driver takes his chances. If the horse is to 
keep up with the procession, he must get accustomed to the automobile 
and not ‘shy’ when it appears on the public highway.”’ (Good new law is 
based on good common sense and we suspect that common sense is back 
of this opinion of Judge Sunderland. It is true that the introduction of 
bicycles, trolleys, automobiles and similar methods of conveyance 
unknown to our ancestors have caused many accidents, especially from 
the frightening of horses, and this is to be deeply regretted, but how can 
it be otherwise? In time horses will become as fearless toward these new 
conveyances as those brought up in the vicinity of railroad tracks usually 
are of locomotives. At all events they must get used to them and the 
public must get used to them. There can be no other solution of the 
problem than that all these modes of conveyance must have equal rights 
upon the public highways, and, while it is true they may cause accidents 
for the present, the ultimate benefit to the public at large is greater than 
most of us can now foresee. 


Somewhat contrary to the foregoing view is that of Mr. Justice 
Dixon, of this state, before whom was recently tried at the Bergen Circuit 
the cause of Guyre v. Vroom. Mr. Guyre, an Erie Railroad conductor, 
sued Doctor Vroom for damages for loss of his wife. Mrs. Guyre was 
thrown from her buggy at Midland Park, and died from her injuries. 
Witnesses testified that Dr. Vroom’s automobile, being beyond his con- 
trol, backed nearly into the horse driven by Mrs. Guyre, causing the ani- 
mal to run away and throw her out. Dr. Vroom’s testimony was that the 
horse was frightened and turned when two hundred and seventy-five feet 
away from the automobile, which he stopped upon seeing that the animal 
was afraid. He said that he had the machine under perfect control and 
gave an exhibition in front of the court house to show the court and jury 
his ability to handle it. Justice Dixon said to the jury: “The first ques- 
tion to which you come for the purpose of deciding the defendant’s 
responsibility is whether this machine was a nuisance. You have seen 
how it was operated. You have heard the witness describe the mode of 
operation, and the question rests with your sound judgment as to whether 
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the machine, driving along country roads without a horse in front and 
discharging steam behind, is likely to frighten a horse on the highway 
and thus endanger the road so as to constitute the machine a nuisance. It 
is agreed that it is an improved method of locomotion, but it does not 
follow from that that it is to be tolerated. The right to drive horses 
along the highway is an established right, a common right, and if a 
modern method of locomotion is used of such a nature that it commonly 
brings discomfort and danger to those exercising the common right, the 
established right of travel on the highway, then it is a nuisance and can- 
not be tolerated. If it occasionally or exceptionally frightens horses that 
would not make it a nuisance. In order to make it a nuisance its com- 
mon effect must substantially interfere with the people who drive horses 
along the highway.” After being out a few minutes the jury returned 
for further instructions on one point, at the same time informing the court 
that it had agreed that the automobile was not a nuisance. The jury were 
out all night, disagreed and were discharged. As intimated in the pre- 
ceding note, we do not believe this ruling of Mr. Justice Dixon is going 
to stand the test of time. Nevertheless, decisions upon the points 
involved by the higher courts will be looked forward to by owners of 
automobiles with great interest. 


The Court of Chancery still continues to be a busy court, and we 
observe it stated in an exchange that the first nine months of the present 
year has witnessed the entering of about thirty-nine hundred cases in the 
Chancery office. How many of this number will be contested we do not 
know, but certainly more than the present Court of Chancery can manage, 
and, therefore, we are not surprised that Chancellor Magie has recently 
asserted with great positiveness that the only relief for the court is in a 
new Vice Chancellor, whose office must, of course, be created by the 
Legislature, and cannot otherwise be appointed by the Chancellor. We 
can understand how temporarily the Chancellor may be embarrassed with 
an unusual number of undetermined cases because of the death of the late 
Chancellor McGill, who had heard arguments in many matters without 
having rendered a decision thereof. But there is a constant growth in 
the business before the court. The lawyers of the state and other patrons 
have a fondness for the Court of Chancery, which they do not entertain 
for any other court of the state. The reasons have been often stated in 
these columns, and it will be a long time before the Chancery court will 
be abolished, although we believe New Jersey and Tennessee are the only 
two states in the Union where there is a Chancellor and where there are 
Vice Chancellors, or where the court, as an independent court, exists. 





The Newark “Sunday Call” had recently an excellent, but brief, 
article upon the subject of the business of the Court of Chancery, and we 
were pleased to see what it had to say concerning the abolition of red tape. 
As a matter of fact the Court of Chancery in this state has never been 
blessed with any amount of red tape and the chancellors, even when they 
were also governors, had not the slightest possible resemblance in this 
direction to the Lord High Chancellor of England. Says the “Call:” 
“‘New Jersey’s Chancery is a busy court and it must be frequently cap- 
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tured en route, as was the case this week, when the chancellor signed 
papers authorizing the municipality of Newark to conclude its great suit 
with the East Jersey Water Company and hand over two millions and a 
half of bonds for its new water supply. The papers were taped and sealed 
in the shadows of the same depot corner. The Chancery court judges 
are no sticklers for the heavy forms that characterized their judicial ances- 
tors in England. On the other hand, they are proud of New Jersey’s 
judicial simplicity and democracy. In view of the crowded condition of 
the court, they stand ready to do business, without the historical purple 
canopy, but accepted the substitute of a puff or two of locomotive smoke.” 


REMINISCENCES OF SOME FORMER NOTED MEMBERS OF THE NEW 
JERSEY BAR. 


(Twenty-sixth Article). 
CHANCELLOR THEODORE RuNyon. 


Chancellor Theodore Runyon stands unique in the history of New 
Jersey. The state is now, and for over a century has been, renowned 
for its great and distinguished citizens; men who were eminent as 
teachers, statesmen, warriors, doctors, lawyers, judges, chancellors, diplo- 
mats, and, in fact, in every walk of life. But probably no man born in 
the state has filled so many high and distinguished positions, and filled 
them so acceptably to the people, as Theodore Runyon. 

He came from an ancient family in this state, being a lineal descend- 
ant from Vincent Rognion, who was a Huguenot, and, at an early period 
in the history of New Jersey, settled, with many other French refugees, 
in Middlesex county. His father was Abraham Runyon. He was 
born at Somerville, N. J., on the 22d of October, 1822. He was, by his 
father, prepared for college in preparatory schools and sent to Yale 
College, from which he was graduated in 1842. Immediately after 
graduation he took up the study of law at Newark, N. J., and entered the 
office of that distinguished lawyer, the Hon. Asa Whitehead, and he was 
admitted to the Bar as an attorney at July term, 1846, and as counsellor 
at July term, 1849. 

After having been admitted to the Bar he took up the practice of 
law with his preceptor in Newark, and afterwards opened his own office. 
In 1853 he was appointed the corporation attorney of Newark, and in 
1856 he was made corporation counsel, which office he held for eight 
years. 

He was Mayor of the City of Newark for the years 1864 and 1865. 
He ran for governor on the Democratic ticket in 1865 against the Hon. 
Marcus L. Ward, but was defeated. He was President of the Manufac- 
turers’ National Bank, of Newark, from the time of its organization, in 
1871, until he was appointed Chancellor, in 1873. He was appointed 
Brigadier-General of the militia for Essex county, May 8, 1857. In 1861 
he was made the Brigadier-General of the First New Jersey Brigade, 
raised for the suppression of the Rebellion. On April 7, 1869, he was 
appointed Major-General commanding the National Guard of the state, 
and held that position till May, 1873, when he resigned. He was 
appointed Chancellor of the State of New Jersey by Governor Joel 
Parker, on May 1, 1873, and was re-appointed Chancellor by Governor 
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George B. McClellan, May 1, 1880, so that he held the office of chancellor 
for fourteen years, when he was succeeded by the late Chancellor Alex- 
ander T. McGill, who was appointed May 1, 1887. 

In March, 1893, he was appointed, by President Grover Cleveland, 
Envoy Extraordinary and Minister Plenipotentiary to Germany, to suc- 
ceed the late Hon. William Walter Phelps. When Congress raised this 
mission to the rank of an embassy he was appointed the first Ambassador 
to the Court of Berlin. 

Early in life Chancellor Runyon was converted to the Christian faith 
and joined the Methodist Episcopal Church, and he engaged himself in 
church work with great vigor. His Newark church connection was with 
St. Paul’s’ Methodist Episcopal Church. When St. Paul’s erected the 
Strawbridge chapel and opened it, on August 1, 1857, Theodore Runyon 
was appointed Superintendent of the Sunday-school organized at that 
time for the chapel. He had the honorary degree of LL. D. conferred 
upon him by Wesleyan University in 1867, by Rutgers College in 1875 
and by Yale University in 1882. 

In 1864 he married Miss Clementine Bruen, daughter of William 
D. Bruen, of Newark, who survives him. Their children were Mary 
Clementine (Mrs. Harry C. Hoskins), of New York city; Frederick T.., 
Julia B., Leonard C. and Helen L. 

He died at Berlin while he was the Ambassador there, January 27, 
1896, aged seventy-three years, three months and two days. 

Up to the time of his appointment as Chancellor, General Runyon, 
as he was called, had never ranked among the great lawyers of the state. 
An examination of his record will show that he could not have attained 
that position. A man who was devoting his time to the military arm of 
the state, to politics, church work, serving as Mayor of a city and as 
President of a National Bank, could not give the time to the study of 
law which is always absolutely necessary to win distinction in that 
profession. He had, however, acquired a wide reptitation as a business- 
man, his military record was good, his ability as a lawyer was 
acknowledged and his friends were legion. He was also a patriotic 
politician. These were the qualities which made him Chancellor. But, 
upon assuming the office of chancellor, his opportunity came. He 
brought to that office a liberal education, a good training in the business 
world, the strength and enlightenment of a strong Christian faith, that 
discipline, courage and dash which he had acquired in the military saddle, 
a successful business career which knew of no failures, patience and 
fortitude to listen to argument, never manifesting any weariness, but 
willing to hear until the last case was cited and the last word spoken. 
Again, his manner on the Bench was so kind and genial to every one 
who appeared before him that, upon departing, one felt if he had no other 
friend in the world, he had one in Chancellor Runyon. The business of 
his court was conducted with the greatest dispatch; nothing lingered or 
dragged. When causes were argued, they were always promptly decided. 
I never knew or heard of one that was held long over. It was these 
qualities which made him the idol of the New Jersey Bar. This was 
manifested by the great complimentary banquets which were given to 
him by the Bar of the state. On these occasions members of the Bar 
from every part of the state assembled to do him honor. 
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When his last term expired, in 1887, nearly the entire Bar of the 
state petitioned Governor Green for his re-appointment. He was then 
sixty-five years of age. The Governor had decided to put a younger man 
into the court. So the appointment weni elsewhere. 

His record in the Court of Chancery, the Prerogative court and 
Court of Errors is a marvelous one. During his term of fourteen years 
he published, in the Court of Chancery, thirteen hundred and two 
opinions; in the Prerogative court, one hundred and eighty-six, and in 
the Court of Errors, eighty-two. In all, fifteen hundred and seventy 
opinions. From his opinions in the Court of Chancery and Prerogative 
court two hundred and sixty-four appeals were taken. Of this number 
one hundred and sixty-seven were affirmed and ninety-seven reversed. 
Out of fourteen hundred and cighty-eight cases, thirteen hundred and 
ninety-one stood as law, either by the acquiescence of the parties or by 
affirmance in the Court of Appeals. 

By a reference to the work of the chancellors who preceded him we 
find that the three who prepared the largest number of opinions were 
Chancellors Williamson, Green and Zabriskie. Chancellor Williamson, 
during his term, averaged forty-three opinions per year. Chancellor 
Green, during his term, averaged fifty-seven opinions per year. Chan- 
cellor Zabriskie, during his term, averaged fifty-six opinions per year. 
Chancellor Runyon, during his two terms, averaged one hundred and 
twelve opinions per year. Prior to Chancellor Runyon’s terms Chan- 
cellor Green had published the largest number of opinions in any one 
year, numbering eighty-five. During the seventh year of Chancellor 
Runyon’s term he published one hundred and forty-two opinions. In 
other years he published, each year, one hundred and thirty-seven, 
one hundred and twenty-five, one hundred and twenty-four and one 
hundred and eighteen. In the Court of Errors and Appeals he could 
not sit when Chancery appeals were heard, but when writs of errors 
were heard from the common law courts he presided, and the record 
shows that he did his full share in preparing the opinions of that 
court, as the number, eighty-two, demonstrates. In fact, I find 
that, at the March term of the Court of Errors, in 1886, nine 
cases.on writs of error were decided, in which opinions were pre- 
pared. Of this number, in two cases, the opinions were prepared by 
the justices of the Supreme court. The third case was the great tax case 
of the State Board of Assessors et al. v. Central Railroad Company of 
New Jersey et al., reported in 19 Vroom 146. In this cause six of the 
judges of the court published opinions, and among the number the 
Chancellor’s was one; and in the other six cases decided the Chancellor 
prepared all the opinions. 

Our present Court of Chancery has been in existence for a period 
of fifty-five years, and has been presided over by six chancellors up to 
the time of the present incumbent, whose term has just commenced. 
The terms of five chancellors cover the period of forty-one years, and the 
opinions of all combined number seventeen hundred and six. Chancellor 
Runyon held the court for fourteen years and published fifteen hundred 
and seventy opinions, being only one hundred and thirty-six opinions 
short of the other five chancellors, who had held the court for a period of 
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forty-one years. Certainly Chancellor Runyon will go down in history 
as the opinion writer of the Court of Chancery. 

I will not attempt to make any review of the opinions prepared in 
these one thousand five hundred and seventy reported cases. They cover 
every branch of the law embraced in the jurisdiction of the Court of 
Chancery, Prerogative court and the law courts of the state. In the 
main Chancellor Runyon was not given to the preparation of long 
opinions, but when occasion required his opinions were full upon every 
question discussed and sustained by elaborate citations of cases. They 
were always clear, to the point, convincing and, as we have seen, in the 
main, settled the law. 

[ will refer by title only to just one of his great opinions. It is to 
be found in the case of Attorney-General v. Delaware & Bound Brook 
R. R. Co., reported in 12 C. E. Green’s Chancery, page 1. This cause 
was for the application of an injunction to restrain the use of a bridge 
for railroad purposes across the Delaware River at Yardley and between 
the States of Pennsylvania and New Jersey. The discussion of it shows 
the Chancellor’s ability as a lawyer. While at the Bar we have seen 
that he devoted much time to other pursuits than to the law, but when 
he was appointed Chancellor he threw the whole energies of his mind and 
body into the work of that field, and his indomitable industry and ability 
to rapidly turn off work were the elements which carried him through and 
gave him fame. 

He did his work easily. He was never in a hurry; nothing appeared 
to worry him. He had always a kind greeting for every one. He 
enjoyed social chat and always found time to indulge in it. Upon his 
motion: days, and when the work of the day was disposed of, it was his. 
greatest delight to converse with the lawyers who lingered in his court. 

After his term of Chancellor closed he returned to the Bar and 
opened his office at Newark. Suitors immediately came in. He soon 
established a large clientage and practice and, while he was at the Bar 
at this period for only six years, in that time he won both distinction and 
influence at the forum and renown as a consulting counsellor in his office 
practice. 

When he assumed the duties of the office of Chancellor he found the 
Hon. Amzi Dodd in commission as Vice-Chancellor, who remained as 
such until May 1, 1875, when he resigned, and the Hon. Abraham V. Van 
Fleet was appointed in his place. A second vice-chancellor was created 
by the legislature in the winter of 1881, and the Hon. Amzi Dodd was 
again appointed a Vice-Chancelior. He held the office for about a year, 
when he resigned to accept the presidency of the Mutual Benefit Life 
Insurance Company, of Newark, and the Hon. John T. Bird was 
appointed to fill his place. Vice-Chancellors Van Fleet and Bird 
remained in office for the balance of his term. 

His military career in the field was brief, but of great service to the 
nation. When the Civil War, between the North and South, broke out, 
in 1861, he held a commission as a Brigadier-General in the state 
militia. President Lincoln, on April 15, 1861, called for seventy-five 
thousand volunteers to suppress the Rebellion. The term of service was 
three months, and four regiments were assigned to the State of New 
Jersey as her quota. Immediately upon the call being made, General 
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Runyon tendered his services to Governor Charles S. Olden, as a vol- 
unteer, and was selected by Governor Olden to command the New Jersey 
Brigade. New Jersey’s quota was immediately filled by volunteers. 

‘he four regiments, fully equipped by the state, assembled in camp at 
Trenton, and moved from Trenton to the front on the fourth day of May, 
1861. The Sixth Massachusetts Regiment, the first in the country to 
respond to the President’s call, passed through Baltimore on the nine- 
teenth day of April, 1861, when a bloody riot occurred and Corporal 
Needham was killed. He shed the first blood in the struggle. Owing 
to the position in Baltimore, the burning of bridges and tearing up of 
railroads, it was decided to send the four regiments from New Jersey 
in barges through the Delaware and Raritan canal and the Chesapeake 
and Delaware canal to Annapolis, Md., and there by rail to Washington, 
D, C. 

General Runyon arrived, with his command, in Washington on the 
fifth of May, 1861. lt was the first brigade and the largest body of 
soldiers that had reached the Capitol, and what was doubt and fear before 
their arrival was speedily turned into safety and confidence. The 
brigade, upon its arrival, went into barracks, except companies which 
had been detached to guard railroad bridges, but soon crossed the chain 
bridge into Virginia and encamped there. Once in Virginia the brigade 
took up the work of fortifications and Fort Runyon soon sprang into 
existence, and was one of the principal fortifications of the City of Wash- 
ington. The brigade was engaged with active military drill and work 
until the impatience of the people compelled the advance of the army and 
an attack upon the enemy. It was the belief of the North that the Rebel- 
lion would be suppressed in short order, and that all that was to be done 
was to move the army upon the insurgents and the thing would be accom- 
plished. The enlistments of the three months’ men would soon expire, 
and it was decided to make the move while they were still in the field. 

The Union Army, composed of about fifty thousand men, assembled 
around Washington under the command of Major-General McDowell, 
made its forward move on the twenty-first of July, 1861, on Manassas 
Junction. This army in motion was composed of five divisions and 
numbered about thirty thousand men. The first, under General Daniel 
Tyler, consisted of four brigades and four batteries; the second, under 
Colonel David Hunter, consisted of two brigades and two eight-pound 
batteries; the third, under Colonel S. P. Heintzelman, of three brigades 
and two batteries; the fourth and fifth divisions constituted the reserve, 
and were commanded respectively by Brigadier-General Runyon and 
Colonel Dixon S. Mills. The first of these reserve divisions consisted 
originally of the four New Jersey three months’ regiments, and of the 
First, Second and Third (three years’) Regiments from New Jersey, and 
also regiments from other states. The troops which General Runyon 
had under his command numbered thirteen regiments and consisted of 
ten thousand men. These regiments were stationed to guard bridges 
and railroads and for the protection of Washington and Alexandria ir 
case of emergency. General Runyon’s headquarters were at Alexandria. 
In discharge of his duty as commander of this reserve force, after General 
McDowell had suffered defeat, and his army broke into a rout, Genera! 
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Runyon stopped the stampede and turned the fleeing and frightened 
soldiers into order and restored discipline. 

Hon. John Y. Foster, in his history of “New Jersey and the 
Rebellion,” on page 55, says, of this first battle: “The army which 
marched out with courageous front to grapple with the enemy had been 
defeated and was dissolved into disordered fragments which the highest 
skill could scarcely reunite. The story of that battle it is not for us to 
rehearse in these pages, except. in so far as our own troops were par- 
ticipants in it, and we gladly abstain from the recital. The repulse was 
complete. With some regiments, when the decisive blow had been 
struck, the retreat was not an orderly flight, but a reckless, uncontrollable 
rout. Arms, ammunition, baggage, everything, was abandoned in the 
mad flight to a place of safety. Frightened teamsters cut loose their 
horses, mounted them and rode affrighted away, leaving their wagons to 
obstruct the roads. Carriages in which civilians had gone out to witness 
the fight, as men flock to a race course on fete days, became entangled 
in the flying masses of men and added to the confusion. It was, for a 
time, a saturnalia of panic, fright and disorder. The simple statement 
of these incidents of the day is sufficient to show that the task which fell 
to the share of New Jersey’s general was one of most formidable mag- 
nitude.””* 

General McDowell acknowledged the great service which General 
Runyon had rendered to his country in the following order: 


HEADQUARTERS DEPARTMENT OF N, E. VIRGINIA. 
ARLINGTON, July 28, 1861. 
Brigadier General Runyon, commanding Fourth Division Reserves 
Sir: The General Commanding directs me to express his appreciation of the industry, zeal and 
efficiency manifested by you in command of the Fourth Division of Reserves, during the late advance 
towards Manassas Junction. 

The promptness with which troops and supplies were thrown forward on demand, and your efforts 
in collecting, controlling and providing for the stragglers after the retreat, were of great service to the 
army and the people. I am, Sir, very respectfully, 

JAMEs B. Fry, 
Adjutant General. 


When General Runyon was about to return to the state with his 
brigade, he went to take leave of the President as the Commander-in- 
Chief of the army. He there received the thanks of the President, in the 
presence of the Cabinet, for his services in connection with the New 
Jersey Brigade. After his return to the state complimentary resolutions 
were passed by the legislature for his patriotism and efficiency as Com- 
manding General of the force sent by New Jersey for ‘the suppression of 
the Rebellion, and he was made a Brevet Major-General of Militia by 
appointment of Governor Olden. 

Chancellor Runyon, during his father’s lifetime, was tendered the 
office of Minister to Russia. He submitted the offer to his father for his 


* I take from Foster’s History, note 25, e 58, General McAllister’s account of the flight of Mr. 
William H. Russell, the war correspondent of the ‘London Times.’’ This, with Mr. Foster’s description 
of the rout, will give a clear idea of the panic. General McAllister says: ‘A civilian with a broad- 
rimmed hat, his face pale as death, came riding down the road atafuriousrate. I ordered him to halt. 
He, very much agitated and frightened, said ; ‘Iam acivilian, and must passon.’ ‘No, you can’t pass,’ 
I replied ; ‘My orders are tostopeverybody.’ He then said, ‘Iam a bearer of dispatches to Washington, 
and it is important that I should goon.’ ‘You cannot pass until this panic is stopped ; every one who 
passes helps to increase the stampede,’ was my answer. ‘Here are my papers, look at them,’ at the 
same time pulling them out of his pocket. I replied, ‘No time to examine papers now; wait till we 
are through with this job, and we will consider your case,’ He again implored me. in pitiful tones, 
to let him through, whereupon I said: ‘There is my commander, go to him,’ pointing to Colonel 
Montgomery. He went to the Colonel, had some conversation with him, when Montgomery, disgusted 
with the man’s cowardice, raising himself up in his saddle, cried at the top of his voice, ‘Let that 
man go.’ I did so. when the stranger put spurs to his horse, and made the very stones of the pike fly 
behind him. That man was no other than Russell, the correspondent of the ‘ London Times.’ ”’ 
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consideration. The father’s reply was: “My son, I am very aged, and I 
fear if you go to St. Petersburg that I will never see you again alive. I 
would prefer that you should not go.” The Chancellor said: “That 
settles it,” and the office was declined. When the Berlin office was ten- 
dered the previous difficulty had been removed by the death of his father. 


Nothing remains now to be said except to refer to the last work of his 
life as Ambassador to the Court at Berlin. The State of New Jersey has 
the proud distinction of having furnished two Ministers and one Ambas- 
sador to the Court at Berlin. The first Minister was Governor Peter D. 
Vroom. He had been Governor of his state, had presided in the Court 
of Chancery, had been a member of the House of Representatives, was a 
great lawyer and fully able to take care of the interests of his country 
at that court. The second minister was the Hon. William Walter Phelps. 
He was a ripe scholar, a good lawyer, an astute business man, an able 
debater in the halls of Congress and a fine orator in all the political 
campaigns of his day. He had represented his country at the Court of 
Vienna with marked ability. He went to Berlin fully equipped for his 
work, and won distinction and honor while there. The third, Theodore 
Runyon, was first, Minister, and then raised to the rank of an Ambassador. 
He was a devout Christian, a man of generous learning, had served his 
country in its army and had presided for fourteen years in the two highest 
courts of his state. He went to Berlin to meet the governing forces of 
the German Empire, fully equipped to cope with their great men and 
abundantly able to take care of all the interests of his country. To be 
sent as an Ambassador to the German Empire was no mean honor. That 
nation has led, and still leads, the world in music. Its picture galleries 
are the largest on the Continent. Her scholars are distinguished in 
science, art, law and medicine. The German nation commands one of 
the largest, best drilled and best equipped armies in all Europe, and is one 
of the great powers of the earth. 

General Runyon entered Berlin with a full knowledge of his strength 
and ability to cope with any of their statesmen. He had been connected 
with the military arm of his own government and knew how to appreciate 
the military strength of Germany. While he was short in stature and a 
small man in size, still he walked the streets of Berlin with a bright, pierc- 
ing eye, erect in form, with the courage of his convictions and with the 
conscious pride that he had at his back this young Republic, rapidly 
becoming one of the giants among the nations. Such a man could not 
fail in his mission, and was sure to win distinction for his country and 
himself. It is a part of history that Ambassador Runyon conducted the 
work of the mission with great tact and skill and rendered valuable ser- 
vices to his country. At Berlin he was highly esteemed in court circles, 
and was unusually popular outside of it. 

Upon his death the Government would have sent a naval vessel to 
bring his remains to this country, but his grief-stricken widow and family 
declined the offer, as they wished to hurry home with the body as quickly 
as possible. His funeral services were held at Newark, and were impos- 
ing, his fellow-countrymen turning out en masse to do honor to his 
memory. JACOB WEART. 


Jersey City, September, 1900. 
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AN OLD STORY RETOLD. 


THE APPOINTMENT OF NATHANIEL JONES AS CHIEF JusTICE OF NEw JERSEY, IN 1759, 
witH Some ParticuLars HirHerto UNPUBLISHED. 


The circumstances attending the appointment of Nathaniel Jones to 
the office of Chief Justice of New Jersey, and his futile effort to assume 
the position, constitute one of the most interesting episodes in the history 
of our Supreme court. The story is herewith retold, more particularly 
than ever before, and with some additional facts hitherto unpublished. 

Soon after Governor Lewis Morris entered upon the duties of his 
office of Governor of New Jersey, he issued a commission, dated March 
12, 1738, appointing his son, Robert Hunter Morris, to the office of chief 
justice of the province, “for during good behavior in the same,” although 
his predecessor, Robert Lettice Hooper, had been commissioned by royal 
warrant dated February 29, 1727-8, only “during the royal pleasure.” 
(N. J. Archives, [X., 206-7, 230, 235). In a letter dated Amboy, August 
10, 1760, to Governcr Thomas Boone, Morris gives these interesting 
details: 

“In 1738 I was appointed Chief Justice of this Province during good 
behaviour; and Continued in the Exercise of that Office till 1749, when, 
at the request of His Majesty’s Council, I went to England to lay before 
the Ministry the state of the Colony, then disturbed by frequent Riots, 
and thrown into the utmost disorder and Confusion. 

“In March, 1754, Just before I was named to the Government of 
Pensilvania, | wrote to the Board of Trade, desiring their Lordships 
‘would give me Leave to Resign the Office of Chief Justice.’ I had no 
answer to that Letter; And therefore as I passed through New Jersey to 
Pensilvania, | made the same request of the Governor and Council; But 
they declined Accepting my Resignation, Saying the Offices were not 
incompatible, and the Provinces only separated by a River. 

“T went on then in the Discharge of the Duties of the Place as well 
as the Perplexed Affairs of Pensilvania would permit, till 1756, when 
having Resigned that Government I Returned to New Jersey and 
Remaind in the full Exercise of the Office till October, 1757. 

“T beg leave to observe that in All this time; a space of near four 
years, I had not the least Intimation that the Board of Trade considered 
my Request of March, 1754, as a Resignation. 

“In October, 1757, I obtained Leave from the President of the 
Council to go to England; During my stay there, I Received Information 
from America, that Mr. Ainsley was, Pursuant to his Majesty’s Manda- 
mus, Appointed Chief Justice of this Province: J Expressed my surprise 
thereon to your Predecessor, then in London; And Endeavored to see 
the Earl of Halifax, but was so unfortunate as not to have an opportunity 
of speaking to his Lordship upon the subject.” (N. J. Archives, IX., 
235-6. See also ibid., 206-7). 

He had used substantially the same arguments in an interview with 
Governor Bernard, who, in a letter to the Lords of Trade, February 25, 
1760, makes these shrewd comments on his position: 

“The whole amount of it is that, as he proposed a resignation on 
account of his taking the government of Pennsylvania & he quitted that 
government & returned to New Jersey before your Lordships had 
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accepted his resignation, the reasons of it ceasing, the resignation itself 
was revoked. But I observed to him that in his letter to your Lordships, 
He did not attribute his desire to resign the office to his taking the Gov- 
ernment of Pennsylvania, but to his private affairs not permitting him to 
attend the duties of it: And therefore your Lordships could not take 
‘ notice of his quitting that government as a ceasing of his reasons for his 
resignation; if it were so he should have signified it to your Lordships & 
prayed leave to withdraw his resignation. As he did not, all this misun- 
derstanding has arose from his own omission.” (Ibid., [X., 210-211). 

As for Morris’ assertion that he “went on in the Discharge of the 
Duties of the Place, as well as the Perplexed Affairs of Pensilvania 
would permit, till 1756,” this is contradicted by Governor Bernard, who 
says that after Morris “took upon him the government of Pennsyl- 
vania,” “he never sat as Chief Justice, till after he had relinquisht that 
government. After that He sat once in Novr Term 1756, and divers 
times in each of the Terms in March, May & August, 1757. Soon after 
the last he went to England.” (Ibid., 212). 

The records of the court fail to show that Chief Justice Morris sat in 
the court during 1754, 1755 or 1756. Whatever duty he performed in 
respect to the office must have been attended to off the bench, possibly 
in consultations with his associates, or in advising the governor and 
council, or in signing papers. 

The Lords of Trade, in an address to the King, June 17, 1760, state 
that Morris, after residing in England a considerable time, “by his Letters 
to us dated the 3lst of March, 1754, desired Leave to resign his said 
Office, as his private Affairs would not permit him to attend to the Duties 
of it.” (Ibid., 230). Quietly ignoring the evident fact that Morris’ resig- 
nation was not accepted, they excuse that omission on the plea that “It 
was not till the beginning of the year 1757, that we were enabled to 
recommend to Your Majesty a proper person to supply the Vacancy 
Occasioned by this Resignation.” Referring to the appointment of 
William Aynsley as Chief Justice, on February 16, 1757, and his subse- 
quent performance of the duties of that office during the March and May 
terms, 1758, and until his death, they make the very good point: “‘it is 
remarkable, that, during this Course of time Mr. Morris neither contested 
the Appointment of Mr. Aynsley here, nor set up any Claim of prior 
Right in the province.” (Ibid., 231). 

Chief Justice Aynsley having died in May, 1758, as the result of an 
indiscreet luncheon of milk and sour cherries on a hot day, the Lords of 
Trade proposed to the King the appointment of Nathaniel Jones for the 
succession, May 22, 1759, saying he had been “recommended to us as a 
Person well qualified to serve Your Majesty in that Station.” (Ibid., 
173). He was appointed May 24, and the appointment was approved in 
Council, May 31,1759. (Ibid.) This selection for so important an office 
immediately aroused the strongest opposition in the province, and was 
viewed with manifest apprehension and alarm, if we may judge from 
the few guarded criticisms of the King’s action that have come down 
to us, and which suggest much more than is expressed. In a letter 
dated Perth Amboy, December 16, 1761, published in the Pennsylvania 

Journal of January 7, 1762, Jones is contemptuously described as having 
been a “Newgate Solicitor” at the time of his appointment. This letter 
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was probably written by Morris. The statement is accepted as true by 
William Smith, the New York historian. (Hist. of N. Y., 1880, I1., 347). 
According to his own account, Jones was of the Middle Temple, a bar- 
rister at law. (N. J. Archives, 1X., 342). We have no other particulars 
regarding his standing at the bar. 

Mr. Morris’ attitude was described in a letter from Governor Ber- 
nard, dated Perth Amboy, August 28, 1759, to the Lords of Trade: 
“Some few days ago Mr. (Robert Hunter) Morris arrived in this province 
(from England) & soon after signified to me that he proposed to resume 
his office of chief justice by virtue of his former patent, which, he said 
was not surrendered or otherwise determined. . . . I repeated to him 
the confusion that would be the consequence of his resuming this office 
against my protestation, and he expressed his earnest desire to do nothing 
which should embarrass the government upon which we came to the 
following agreement: that he should suspend his purpose until I could 
write to your Lordships and receive your commands; and that I would 
not in the meantime appoint any other Person, unless I received the 
King’s command therefor. . . . I have not seen Mr. Morris since 
advices arrived of the appointment of Mr. Jones; I imagine that he will 
contest Mr. Jones’ appointment.” (N. J. Archives, I1X., 176-7.) In 
reply the Lords of Trade wrote to Governor Bernard, December 14, 1759: 
“Mr. Morris’ conduct appears to us to highly reflect upon His Majesty’s 
Honor and Justice, in the subsequent appointments which have been 
made, founded upon Mr. Morris’ resignation.” (N. J. Archives, IX., 
192). 

Mr. Jones subsequently stated that, upon receiving his appointment, 
he “Relinquished his business in the Law in England, to attend the Duty 
of his Office, and at a vast Expense repaired to America, in which he 
was unhappily obliged to break in on the future Dependence of a most 
Valuable Wife, and her Children, in Order to Discharge the Trust reposed 
in him with Dignity and Fidelity.” (Ibid., 342). He arrived in New 
Jersey in November, 1759, and proceeded to Perth Amboy, where he 
received a commission under the great seal of the Province, dated Novem- 
ber 16, 1759, at the hands of Governor Francis Bernard. (N. J. Archives, 
IX., 214; XX., 391). 

It was customary to tender so important a representative of the King 
a series of ovations and addresses on his coming into the province. The 
only demonstration of the kind offered to Mr. Jones was by the mayor, 
recorder, alderman and commonalty of the Borough of Elizabeth; he 
had intimated a purpose to make that town his place of residence, and 
having gone thither on a visit the corporation invited him to “a genteel 
Entertainment,’ on December 8, and presented him with an address 
which is singularly guarded and non-committal, and free from the usual 
adulatory compliments on such occasions. “Your late designation to the 
first Seat on the Bench,” they cautiously say, “affords a strong presump- 
tion of Abilities adapted to the conspicuous Theatre on which you are 
destined to Act,” and they conclude with a perfunctory declaration of 
their “Respect due to a Person, whom (the King) hath thought worthy 
to elevate to the second Post of Power and Influence in the Government 
of his flourishing Province of New-Jersey.” (Ante, 396-7). In all this 
there is a remarkable reserve which is highly significant under all the 
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circumstances. The authorities of Elizabeth were willing to pay the 
respect due to the King’s appointee, but they would not commit them- 
selves to any endorsement of the individual. The dissatisfaction over his 
appointment, occasioned by his low reputation, was greatly enhanced by 
his conduct after his arrival in the province. Even Governor Bernard, 
who naturally disliked to reflect upon the new Chief Justice, in a letter 
to the Lords of Trade declared: “Mr. Jones has been so unfortunate, 
that there is an universal dissatisfaction at his appointment; so it seems 
to me it will be difficult for him to hold the office, even if he will serve 
it for nothing.” (Ibid., 1X., 210-211). More emphatic were Chief Justice 
Morris’ comments in a letter to Governor Thomas Boone, August 10, 
1760: “The Character of Mr. Jones which came here before him, and the 
Absurdity, to say no worse, of his behaviour after his Arrival, greatly 
alarmed the People of all Ranks; And Occasioned the strongest Solicita- 
tions from the most considerate men in the Province, That I would insist 
on the Tenure of my Commission, and Resume the Bench.” (Ibid., [X., 
236). As already stated, Mr. Morris had called on Governor Bernard 
immediately upon his return from England, in August, 1759, and “sig- 
nified that he proposed to resume his office of chief justice by virtue of his 
former patent.” As he put the matter himself, in his letter of August 
10; 1760, quoted above: “When I returned to New Jersey, Mr. Ainsley 
was Dead, and tho’ I had no doubt of my Right to Resume the Bench, 
Yet, as Mr. Barnard apprehended it might Embarrass his Administration, 
I declined it till he should hear from England.” (Ibid., 236). That is to 
say, as stated by the Lords of Trade in a letter to the King, June 17, 1760: 
“It was at length agreed between them, that Mr. Morris should suspend 
his purpose and that the Governor should not appoint any other Person 
to the Office, until further Directions should be received from hence.” 
(Ibid., 232.) Mr. Morris says that Governor Bernard, “being soon after 
informed of Mr. Jones’ Nomination, told me, I was quite at Liberty to 
take any measures | thought Proper, And that he wish’d nothing more 
than to see me established upon the Bench.” (Ibid., 236). Mr. Jones’ 
manifest unfitness increased the pressure upon Mr. Morris to prevent 
the induction of the new-comer into office, even by the setting up of his 
own extraordinary claim that he was still entitled to the position by virtue 
of his ancient commission. As he had been perfectly open with the Gov- 
ernor in this matter, he wrote him a letter, February 22, 1760, notifying 
him of his intentions, and setting forth again his reasons for the proposed 
step. (Ibid., 206-7). When the next term of the Supreme court was 
about to open, at Perth Amboy, on Tuesday, March 18, 1760, he called 
on Governor Bernard, in the morning, before the opening of the court, 
and once more announced his intention of interposing his claim in order 
to keep Mr. Jones off the bench. The Governor, in a letter dated March 
22, 1760, to the Lords of Trade, thus describes the interview: “Mr. Morris 
came to me and said that the people in general were so uneasy at Mr. 
Jones taking his seat as Chief Justice, that he could not resist their 
solicitations for him to take the seat and thereby prevent Mr. Jones. I 
reminded him of his promise to me that he would not interrupt Mr. 
Jones in taking his seat. He said that he entred into that engagement 
upon account of his desire not to. undertake any business that was like 
to give me much trouble; but that, as I was removing from the Province 
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& not like to be affected by this contest, He thought he should be remitted 
of his liberty of prosecuting his right in such manner as he should see 
occasion. I said that, to be sure, I should release him from.this engage- 
ment so far as I was concerned: but I thought it was extended much 
beyond me. It seemed to me that Your Lordships had an intrest in it, 
as I had acquainted you with it more as a public than a private trans- 
action, and that Mr. Jones was intrested in it, as most probably he had 
staid in the Country tn dependence that Mr. Morris would not obstruct 
him in taking the office. He replied that his engagement was made only 
to me and on my account & that, as my intrest in it ceased & I had 
released him from it, he considered himself as quite free from it.’ ea 
212). Mr. Morris says of this interview: “Mr. Barnard . . in 
Presence of Mr. Ogden and Mr. Read, Acquitted me Again, of any ‘En- 
gagements to him on the Occasion: and at the same time was Pleased to 
thank me for the tenderness and Regard I had shown to his Administra- 
tion.” (Ibid., 287). David Ogden and Charles Read, here referred to, 
were two of the ablest and most experienced members of the Governor’s 
Council; Mr. Ogden was one of the leading lawyers in the province. 

When the Supreme court met the Bench was occupied by Chief Jus- 
tice Morris and Second Justice Samuel Nevill; the Third Justice, Mr. 
Saltar, was in too infirm health to attend. Mr. Jones presented his 
commission and requested to have it read. Then the record of Chief 
Justice Morris’ commission was read, showing that he had been 
appointed during good behavior. The commission of Nathaniel Jones 
was next read, from which it appeared that he was appointed “in the room 
of William Aynsley Esqr. deceased,” to hold office ‘for and during our 
pleasure and your residence within our said province.”’ Mr. Jones there- 
tpon prayed to have the oath of office administered to him and to be 
admitted. At his request the commission of Chief Justice Aynsley was 
also read, and the records of the court, showing that he sat as Chief Jus- 
tice at the March term, 1758, and at the term following. Chief Justice 
Morris, although sitting, with a proper delicacy declined giving any judg- 
ment on the application of Mr. Jones, and the opinion of “the court” 
was delivered by Second Justice Nevill. (Ibid., 214). But the whole 
proceeding is so extraordinary that it is worth while to reproduce the 
exact language of the minutes of the court, now in the clerk’s office at 
Trenton: 
“March 1760 

At a Supreme Court of Judicature held at Perth Amboy in & for the 
Province of New Jersey, of the Term of March in the thirty third Year 
of the Reign of Our Sovereign Lord George the Second &c. 


3d Tuesday March 18 1760 

The Court opened 

The Honble Samuel Nevill Esq. 2d Justice 

Adjourned to two o.c. p. m. 
The Court mett according to Adjournment. 
Present. 

The Honble Robert H. Morris Esqr. Chief Justice 
Samuel Nevill Esqr. 2d Justice 
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circumstances. The authorities of Elizabeth were willing to pay the 
respect due to the King’s appointee, but they would not commit them- 
selves to any endorsement of the individual. The dissatisfaction over his 
appointment, occasioned by his low reputation, was greatly enhanced by 
his conduct after his arrival in the province. Even Governor Bernard, 
who naturally disliked to reflect upon the new Chief Justice, in a letter 
to the Lords of Trade declared: “Mr. Jones has been so unfortunate, 
that there is an universal dissatisfaction at his appointment; so it seems 
to me it will be difficult for him to hold the office, even if he will serve 
it for nothing.” (Ibid., 1X., 210-211). More emphatic were Chief Justice 
Morris’ comments in a letter to Governor Thomas Boone, August 10, 
1760: “The Character of Mr. Jones which came here before him, and the 
Absurdity, to say no worse, of his behaviour after his Arrival, greatly 
alarmed the People of all Ranks; And Occasioned the strongest Solicita- 
tions from the most considerate men in the Province, That I would insist 
on the Tenure of my Commission, and Resume the Bench.” (Ibid., [X., 
236). As already stated, Mr. Morris had called on Governor Bernard 
immediately upon his return from England, in August, 1759, and “sig- 
nified that he proposed to resume his office of chief justice by virtue of his 
former patent.” As he put the matter himself, in his letter of August 
10, 1760, quoted above: “When I returned to New Jersey, Mr. Ainsley 
was Dead, and tho’ I had no doubt of my Right to Resume the Bench, 
Yet, as Mr. Barnard apprehended it might Embarrass his Administration, 
I declined it till he should hear from England.” (Ibid., 236). That is to 
say, as stated by the Lords of Trade in a letter to the King, June 17, 1760: 
“It was at length agreed between them, that Mr. Morris should suspend 
his purpose and that the Governor should not appoint any other Person 
to the Office, until further Directions should be received from hence.” 
(Ibid., 232.) Mr. Morris says that Governor Bernard, “being soon after 
informed of Mr. Jones’ Nomination, told me, I was quite at Liberty to 
take any measures I thought Proper, And that he wish’d nothing more 
than to see me established upon the Bench.” (Ibid., 236). Mr. Jones’ 
manifest unfitness increased the pressure upon Mr. Morris to prevent 
the induction of the new-comer into office, even by the setting up of his 
own extraordinary claim that he was still entitled to the position by virtue 
of his ancient commission. As he had been perfectly open with the Gov- 
ernor in this matter, he wrote him a letter, February 22, 1760, notifying 
him of his intentions, and setting forth again his reasons for the proposed 
step. (Ibid., 206-7). When the next term of the Supreme court was 
about to open, at Perth Amboy, on Tuesday, March 18, 1760, he called 
on Governor Bernard, in the morning, before the opening of the court, 
and once more announced his intention of interposing his claim in order 
to keep Mr. Jones off the bench. The Governor, in a letter dated March 
22, 1760, to the Lords of Trade, thus describes the interview: “Mr. Morris 
came to me and said that the people in general were so uneasy at Mr. 
Jones taking his seat as Chief Justice, that he could not resist their 
solicitations for him to take the seat and thereby prevent Mr. Jones.. I 
reminded him of his promise to me that he would not interrupt Mr. 
Jones in taking his seat. He said that he entred into that engagement 
upon account of his desire not to. undertake any business that was like 
to give me much trouble; but that, as I was removing from the Province 
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& not like to be affected by this contest, He thought he should be remitted 
of his liberty of prosecuting his right in such manner as he should see 
occasion. I said that, to be sure, | should release him from this engage- 
ment so far as I was concerned: but I thought it was extended much 
beyond me. It seemed to me that Your Lordships had an intrest in it, 
as I had acquainted you with it more as a public than a private trans- 
action, and that Mr. Jones was intrested in it, as most probably he had 
staid in the Country tn dependence that Mr. Morris would not obstruct 
him in taking the office. He replied that his engagement was made only 
to me and on my account & that, as my intrest in it ceased & I had 
released him from it, he considered himself as quite free from it.” (Ibid., 
212). Mr. Morris says of this interview: “Mr. Barnard . . . in 
Presence of Mr. Ogden and Mr. Read, Acquitted me Again, of any En- 
gagements to him on the Occasion: and at the same time was Pleased to 
thank me for the tenderness and Regard I had shown to his Administra- 
tion.” (Ibid., 237). David Ogden and Charles Read, here referred to, 
were two of the ablest and most experienced members of the Governor’s 
Council; Mr. Ogden was one of the leading lawyers in the province. 

When the Supreme court met the Bench was occupied by Chief Jus- 
tice Morris and Second Justice Samuel Nevill; the Third Justice, Mr. 
Saltar, was in too infirm health to attend. Mr. Jones presented his 
commission and requested to have it read. Then the record of Chief 
Justice Morris’ commission was read, showing that he had been 
appointed during good behavior. The commission of Nathaniel Jones 
was next read, from which it appeared that he was appointed “in the room 
of William Aynsley Esqr. deceased,” to hold office “for and during our 
pleasure and your residence within our said province.” Mr. Jones there- 
tpon prayed to have the oath of office administered to him and to be 
admitted. At his request the commission of Chief Justice Aynsley was 
also read, and the records of the court, showing that he sat as Chief Jus- 
tice at the March term, 1758, and at the term following. Chief Justice 
Morris, although sitting, with a proper delicacy declined giving any judg- 
ment on the application of Mr. Jones, and the opinion of “the court” 
was delivered by Second Justice Nevill. (Ibid., 214). But the whole 
proceeding is so extraordinary that it is worth while to reproduce the 
exact language of the minutes of the court, now in the clerk’s office at 
Trenton: 
“March 1760 

At a Supreme Court of Judicature held at Perth Amboy in & for the 
Province of New Jersey, of the Term of March in the thirty third Year 
of the Reign of Our Sovereign Lord George the Second &c. 


3d Tuesday March 18 1760 

The Court opened 

The Honble Samuel Nevill Esq. 2d Justice 

Adjourned to two o.c. p. m. 
The Court mett according to Adjournment. 
Present. 

The Honble Robert H. Morris Esqr. Chief Justice 
Samuel Nevill Esqr. 2d Justice 
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“Nathaniel Jones Esqr Offered to the Court a Commission under the 
Great Seal of the Province of New Jersey, bearing date of the Sixteenth 
of November, 1759, appointing him Chief Justice of the said Province & 
prayed that the Same might be Read. 

“Whereupon the Record of a Commission Dated March 17th, 1738 
appointing Robert Hunter Morris Esq. Chief Justice of the Province of 
N. J. (during his good Behaviour in the same) was read: poy 
Then the Commission appointing Nathaniel Jones Esqr. was read: . 
Whereupon the said Nathaniel Jones Esq. pray’d to have the Oath of 
Office administered to him and to be Admitted. Then an Entry in the 
Minutes of this Court of March Term 1758 at the request of Nathaniel 
Jones was read (in these words) A Commission appointing William 
Aynsley Esq. Chief Justice of the Province of N. J. was openly read, 
also other Entrys shewing that Wm Aynsley Esqre Deceas’d sett as 
Chief Justice for the said Term of March 1758 and the Term next follow- 
ing and that Mr. Nevill Sett as 2d Justice of the said Court. 

“As the Motion of Mr. Jones might Effect M. Morris he declined giv- 
ing any judgment thereon, and Mr. Nevill, Second Justice, delivered the 
Opinion of the Court as follows, that since the Commission to Mr. Morris 
grants him a ffreehold in the Office of Chief Justice of this Province of N. 
J. and Nothing was shown legally to Divest him thereof, this Court 
therefore Cannot administer the Oath of Office to Mr. Jones nor admitt 
him to Enter into the Execution of said Office of Chief Justice, but Leave 
his right to said Office if any he has to be determined by a Due Course 
of Law. 

“Mr. Morris requested David Ogden and Charles Read Esqres to 
Enter his appearance to and Defend any Action or suit that shall or may 
be brought against him respecting this matter. 

“At the request of Nathaniel Jones Its ordered that he have a Copy of 
the foregoing Entrys. 

“The Court adjourned.” 

That Governor Bernard was very well satisfied with the action of the 
Court there is little doubt. But to relieve himself from culpability he 
wrote in this strain to the Lords of Trade, March 22, 1760, after detailing 
the above proceedings: “It may seem to your Lordships that I ought to 
have interposed the Copy of Mr. Morris’ Resignation. But, besides that 
there was no time given me to order the Attorney general to intervene 
for the King, I could not have introduced that copy, because being a 
copy and no way authenticated, it would not have been permitted to be 
read in a Court, tho’ its authority would-be undoubted anywhere else. 

“Altho’ this business will soon cease to be my concern (referring to 
his transfer to Massachusetts) yet I must think it my duty to enter a 
public protest on the behalf of the King against this order of the 
Supreme Court. The proper method for doing this appears to be, to 
order the Attorney General to sue out a writ of error & bring this 
order before the Governor & Council, from whence, if there should be 
occasion, it may be ‘carried to the privy Council in England either by 
the Attorney general or by Mr. Morris.” (N. J. Archives, IX., 214). 

Chief Justice Morris put the boldest front oo the whole matter. In 
his letter to Governor Bernard, of February 22, 1760, he says: “The 
income of the office is now & ever has been, too inconsiderable to make 
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me in the least anxious about it. I took the office & have held it, rather 
to Prevent it from falling into contempt than expecting any Support 
from it, and am therefore, as | have more than once assured your Excel- 
lency (as to myself) Extreamly Indifferent about it, but cannot help wish- 
ing, for the sake of the province, that an Office of such Consequence and 
in which the people are so nearly intrested, May always be in the hands of 
a Man of independent fortune, & Known integrity.” (Ibid., 206-7). 

Again, in this letter to Governor Thomas Boone (successor to Gov- 
ernor Bernard), August 10, 1760, after referring to the public uneasiness 
over the reputation and unbecoming conduct of Mr. Jones, he says: 

“Your Excellency will be no Less Surprised at the Earnestness and 
Apprehensions Expressed on this Occasion, as you are sensible the first 
seat in the Highest Court of Common Law, in the Province, is of great 
Importance to the Privileges and Properties of the People, and may 
Essentially Affect the Rights and Prerogatives of the Crown. 

“It may not be improper here to inform your Excellency, that the 
profits of the Office fall short of one hundred pounds Sterling A Year a 
sum, by no means adequate to the trouble and Expence attending the 
Employment.—I was therefore very indifferent as to the benefits arrising 
from the Office, But could not be so, when the Publick safety was at 
stake, and the Royal Authority ready to fall into hands that must have 
brought it into the utmost C ontempt. . 

“My own and the Conduct of my family, who have been Constantly 
ingaged in Support of the Royal Authority, in these Colonies, when it 
stood in need of every aid, Render it unnecessary to vindicate myself, 
even from the surmise of Opposition to Government; For this I may 
Appeal to the Minutes And papers of the Board of Trade, and to the 
Records of this and the Neighbouring Provinces of New York and Pen- 
silvania.—Besides, a People unused to the Necessary Subordination of 
Government, are in danger of falling into Levilling and Democratical 
Principles, And I am too Sensible of the Mischievous Tendency of such 
a Spirit, to be led into Measures that might encourage it; And which, 
by weakening the Administration must destroy the Peace and Happi- 
ness of the Provinces.” He concludes with this manly assurance: 
“Upon the whole Sir as I know you have nothing so much at Heart as 
to maintain the Dignity of the Crown and promote the Prosperity of 
the Province, I beg Leave to Assure your Excellency, That whatever 
the Issue of this Affair may be, you will find me ever ready to Concur in 
every measure Conducive to those Salutary Ends.” (Ibid., 235-238). 

There can be no question that Mr. Morris was perfectly sincere in his 
professions of disinterestedness in this proceeding, and that he was 
actuated by purely patriotic motives. 

The Lords of Trade, upon receipt of Governor Bernard’s letter of 
March 22, 1760, laid the whole matter before the King, in a letter dated 
June 17, 1760, embodying the Governor’s suggestion as tq the proper 
steps to be taken: “We have only further to offer our humble Opinion, 
that your Majesty should be graciously pleased to referr the whole mat- 
ter to your Attorriey Genl, with Directions to consider and report what 
Measures are most proper to be taken in Order to support your Majesty’s 
Right of Nomination against the extraordinary and unprecedented Claim 
of Mr. Morris.” (Ibid., 230-235). 
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All the facts in the case appear to have made it impolitic, if not 
impossible, for the Ministry to sustain so inferior and so objectionable a 
person as Mr. Jones in his very natural attempt to vindicate the appoint- 
ment of the King, and the unfortunate affair was quietly dropped, to the 
great satisfaction of the authorities of New Jersey. The attitude of Mr. 
Jones bears out the presumption of his unfitness for the high station to 
which he had been assigned. Indeed, he seems to have realized the fact 
himself, for, after his claim to the office had been denied by Second Jus- 
tice Nevill, and notwithstanding the formal backing of Governor Ber- 
nard, he did not have the courage or address to attempt to possess him- 
self of the office. The minutes of the Supreme court make no further 
mention of Mr. Jones or his claims, but do show that Chief Justice Morris 
was on the Bench during every sitting of the court in 1760, except May 16 
(when Justice Saltar sat), August 12 (when Justice Nevill sat alone) and 
November 8 and 10, when Justice Nevill presided. By a letter from 
Nathaniel Jones, dated January 2, 1761, and addressed to the Earl of 
Hillsborough, we learn that Jones was then in England. In this letter 
he sets out his appointment as Chief Justice of New Jersey, the “vast 
Expence” he had incurred in giving up his law practice in England and 
in repairing to America, and “Mr. Morris’ proceedings, as illegal, and 
Unwarrantable, as he absolutely prevented your Memorialist in Execu- 
tion of his Office. 

“That through the heavy Expences your Memorialist hath Sustained, 
his whole Substance is Exhausted, and he was constrained to return 
to England, in Vain to Attempt the Recovery of his lost business in 
the Law, through his long absence abroad, which before afforded him 
a Competent Maintenance, nor has your Memorialist received any Sat- 
isfaction, or Compensation whatsoever, for the above Charges, or the 
injury he has suffered by this disappointment, which has reduced him 
to Calamitous Circumstances.” But instead of praying that the roval 
authority be vindicated, and that the power of the Crown be exercised 
in installing him in the offce to which he had been appointed, he con- 
cludes with this singular prayer: 

“That your Memorialist being informed of a Vacancy of the offce of 
Chief Justice of South Carolina, Most humbly supplicates your Lord- 
ship, to consider the premises and your Memorialists perseverance and 
Fidelity, in his Majesty’s Service, And that your Lordship will be pleased 
to Recommend him to his Majesty as an Object Meriting his Royal 
favour, And that he may be appointed to succeed in the above office now 
Vacant or have such other relief as in your Lordships benignity, and 
wisdom shall seem most meet.” (Ibid., 342). 


The Lords of Trade, in a perfunctory address to Lord Halifax, like- 
wise tacitly confess the unfitness of Jones for the New Jersey office: 

“We should not be so importunate with your Lordship, but the 
bearer, Mr. Jones, is as great an object of your Compassion, as ever 
was, he tells us, which we believe to be true; that by his Voyage to 
and from America, and the great Expence he was at in providing neces- 
sarys for himself and Servants, suitable to his Station abroad, that he has 
spent all his substance, and by his absence so long abroad, he says he 
has lost all his Business, which he had here, which though not great 
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afforded him a Competent Maintenance, so that he is now left destitute of 
any provision: 

“We desire therefore that your Lordship will be so good to recom- 
mend him to some of the Offices now Vacant, or that some provision 
may be made for him, as we think we could not. ask it, for one who 
deserves it so well: 

“We hope your Lordship will not consider this as a Letter of Course; 
for we are really concerned for this Poor Gentleman; and whatever favour 
you bestow on him, we shall Esteem it an Obligation lain on us.” (Ibid., 
342-344). 

When Governor Josiah Hardy arrived in the Province, in 1761, he 
found the situation and his necessary action in consequence thereof to 
be as set forth in this letter to the Lords of Trade: 

“I found there was a total Stop to the Administration of Justice in 
the Supreem Courts, by the Judges Commissions not having been renewed 
since the death of his late Majesty, and a Rumour began to be spread that 
the Judges were not qualify’d to act. I therefore (for fear of any bad 
consequence, and to quiet the minds of the people who appeared much 
dissatisfy’d) thought it best for his Majesty’s Service as well as the good 
of the Province to order the Commissions to be renew’d in the same man- 
ner as they have hitherto been granted, which is during good behaviour; 
I must observe to your Lordships likewise that I found the General 
Assembly had come to a resolution not to make any provision for the 
Judges in the bill for support of Government if they accepted Commis- 
sions during pleasure; I therefore hope I shall have his Majesty’s & Your 
Lordships approbation for what I have done. I likewise found it abso- 
lutely necessary to renew Mr. Morris’ Commission of Chief Justice and I 
cannot help observing that he is certainly a very proper Person for this 
Post, which ought to be held by a Man of Abilities & character.” (N. J. 
Archives, IX., 346-347). 

Mr. Morris remained in office until his death, in 1764. When this 
vacancy happened no suggestion seems to have come from any quarter 
that now was a favorable opportunity to bring Mr. Jones to his own 
again. Instead Frederick Smyth was appointed, continuing on the 
Bench as Chief Justice until the end of royal government in New Jersey, 
in 1776. His commission was durante bene placito. It was another 
instance of the general grievances of the colonies, which found expres- 
sion in the Declaration of Independence, in enumerating the offenses of 
the King: “Judges have been made dependent on the Crown alone for 
the tenure of their offices and the payment of their salaries.’”’ The 
student of cause and effect will here see another illustration of the evolu- 
tion of the idea of American independence, which was asserted in a sense 
when New Jersey, in the person of Robert Hunter Morris, took sides 
with the sister colonies in upholding the principle that judges should 
be continued in office during good behavior. It is singular that this 
principle, embodied in the Federal Constitution, has found no favor in 
the State constitutions. In New Jersey, however, public sentiment has 
so uniformly demanded its recognition that it has become the established 
usage. 

The records of New Jersey are silent as to the history of Nathaniel 
Jones further than above set forth. Diligent search in England has 
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brought to light some additional facts not heretofore published. He 
was son and heir of Thomas Jones, of St. Paul’s Parish, Shadwell, 
County of Middlesex, England, and was admitted as a student at 
the Inner Temple, June 23, 1723. After seven years’ apprenticeship 
to the law he was admitted to the House (the Middle Temple), 
June 11, 1730, and the next day was called to the bar at the 
Middle Temple. He married Mary, formerly Lady Mary, Baroness 
Oliphant, relict of Francis Lord Oliphant, of Scotland, and daughter 
of Edmund Lindley, of Brierley, in the Parish of Felkirk, in the 
County of York. He was probably between fifty-five and sixty years 
of age when he came to America. After his faux pas in New 
Jersey he was appointed one of the Commissioners of Bankrupts, 
which office he held at the time of his death, August 9, 1781. His will 
was evidently made on his deathbed, as it bears date July 26, 1781, but 
two weeks before his decease. That he was a man of violent temper, 


and that his spirits were in no wise moderated by the near approach of’ 


his end, may be inferred from his last will and testament (recorded in P. 
C. C. Webster, No. 393). In this he bequeathes “all such part of my 
Household Furniture as my loving Wife Mary . . . ._ shall chose 
to have.” Also the proceeds of the sales of his other personal estate, “as 
well as all the rents and residue of my monies in the Funds Stocks or due 
upon Bond or other Securities and all other my Goods, Chattels and 
Effects whatsoever and wheresoever,” to his wife during her natural life 
or widowhood; and thereafter to Frances Lindley, his wife’s sister. After 
the bequest of his household furniture he inserts this significant clause: 
“And as to the rest of my said Furniture and also my fine Harpsichord 
ornamented with Mother of Pearl Keys with double rows of Keys made by 
Shudi and another Harpsichord with one row of Keys now at Mrs. Pevers 
the widow in Brownlow Street near Drury Lane and all the cloaths I 
purchased with an intention for my Daughter and all the Musick in 
Sheets or bound up in Books I direct the same to be sold by my Execu- 
trices three months after my decease to prevent the same coming into 
the Hands of John Shield Husband of my said Daughter he having by 
a Letter threatened to blow out my Brains on account of my refusing 
him the delivery thereof.” One somehow reads between the lines that 
Mr. Jones was an impossible sort of father-in-law to get along with, and 
that Shield very likely had strong provocation for his truculent threat. 
The will, moreover, indicates that the testator had acquired a comfortable 
competency after returning from New Jersey, and that he lived in good 
style. The will was proved at London, August 10, 1781, when Frances 
Lindley, one of the executrices, took upon herself the administration; 
the widow, the other executrix, did not qualify. 
WILLIAM NELSON. 

Paterson, N. J., August, 1900. 


The long-disputed question of the right of an express company to 
add to its rates an amount sufficient to cover the cost of the war revenue 
stamp on a receipt issued to the shipper, and thereby shift the burden of 
the tax upon the shipper, is settled by the Supreme court of the United 
States in favor of the express company, in the case of American Express 
Co. v. Maynard, Advance Sheets U. S., p. 695. 
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NEW JERSEY SUPREME COURT. 
THE AMERICAN BAR ASSOCIATION. 


The twenty-third annual meeting of the American Bar Association 
was held at Saratoga, in the ballroom of the Grand Union Hotel, on 
Wednesday, August 29, and adjourned on Friday, August 31. Hon. 
Charles H. Manderson presided. 

The President’s address was notable in that it contained a letter from 
Hon. John Hay, Secretary of State, submitting an interesting memoran- 
dum prepared by Mr. Edmond Kelly, a delegate from the United States 
to the International Congress of Law now sitting at Paris, in which he 
sets forth considerations regarding the creation of an international 
bureau for the collection and utilization of the world’s legislation, which,’ 
he suggests, shall be created by a congress of all nations to sit in Paris 
during 1901. Mr. Manderson gave his full reply, ending as follows: 
“T heartily approve the suggestion of Mr. Edmond Kelly and hope the 


. Department of State will lend its countenance to the project that the 


Congress of International Law shall extend to the nations of the world 
an invitation for a congress to create the proposed bureau.” 

Mr. Manderson deprecated in strongest terms the increasing ten- 
dency to over-legislate and gave these statistics: “Few realize that there 
were enacted in 1899 four thousand eight hundred and thirty-four gen- 
eral and nine thousand three hundred and twenty-five local, special or 
private laws, making a total (hardly entitled to be called a grand total) 
of fourteen thousand one hundred and fifty-nine laws in the states alone. 
The proportion is as large in 1900, the only relief being that fewer states 
held legislative sessions.” 


There were addresses on “Ultra Vires Corporation Leases,” by 
Edward A. Harriman, of Chicago; on “The March of the Constitution,” 
by Hon. George R. Peck, of Chicago; on “A Hundred Years of Ameri- 
can Diplomacy,” by Hon. John Bassett Moore, of New York City, etc. 

Mr. Edward Wetmore, of New York City, was elected President 
for 1901. 

Among the members of the New Jersey Bar present were the fol- 
lowing: James J. Bergen, J. W. R. Besson, Charles Borcherling, Michael 
Dunn, Justice J. Frank Fort, John R. Hardin and Frederick Parker. 
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(Abstracts of Recent Opinions). 


Appeal—Review—Conflicting evidence——1. When the evidence of 
witnesses in a cause on trial is in conflict, it is the province of the jury 
to determine which of it is to be taken as true—to determine the credi- 
bility of the witnesses, and in which direction the weight of evidence 
exists; and the verdict will not be set aside unless it be against the clear 
weight of evidence, or is found to be the result of the feeling, bias or 
prejudice of the jurors. 2. Comments of the trial court upon the evi- 
dence, fairly made, and which do not mislead the jury, if the facts be left 
to the jury to determine for themselves, will not be cause for setting aside 
a verdict. Faulkner v. Paterson Ry. Co. (Mr. Michael Dunn for plain- 
tiff. Mr. William B. Gourley for defendant). Argued before Garrison 
and Lippincott, JJ. Opinion by LIPPINCOTT, J., June 11, 1900. 
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Attorney—Misappropriation of funds—Disbarment.—It appears that 
eight or nine years ago Carl Lentz, an attorney of this court, wrongfully 
appropriated to his own use moneys intrusted to him by his client for 
other purposes; that such misappropriation was made without any actual 
intent to defraud, and with the expectation of paying it over as soon 
as required; that he had paid it over, principal and interest, not, indeed, as 
soon as required, but before the rule in this matter was applied for; and 
that since the misappropriation he has conducted himself with integrity 
in private and public life and in an important state office. Held, that the 
circumstances do not warrant the conclusion that Mr. Lentz is now un- 
worthy of the confidence of clients, and therefore do not require the court 
to strike him off the roll of attorneys, or to suspend him from the practice 
of his profession. In re Lentz. (Mr. S. H. Grey, Atty. Gen., for the 
rule. Mr. Samue! Kalisch and Mr. Cortlandt Parker contra). Argued 
before Ludlow, Collins and Dixon, JJ. Opinion by DIXON, J., June 
11, 1900. 


Street railroads—Ccollision—Injuries—Evidence.—W here it appeared 
that, when plaintiff drove onto defendant’s street car track, its car was 
several hundred feet away, and nothing prevented the motorman from 
seeing him, though the track was slippery, a verdict in his favor for 
injuries sustained in a collision with the car will not be set aside. Sickler 
v. North Jersey St. Ry. Co. (Mr. Robert Carey for plaintiff. Messrs. 
Vredenburgh & Garretson for defendant). Argued before Depue, C. J., 
and Van Syckel and Gummere, JJ. PER CURIAM, June 11, 1900. 


Execution—Sale-—Corporate franchise.—The corporate franchise of 
a corporation cannot be sold under a common law execution issued upon 
a judgment at law against a corporation. State v. Turnpike Co. of Mid- 
dletown. (Mr. James Steen and Mr. Samuel H. Grey, Atty. Gen., for 
the state. Mr. Edmund Wilson for defendant). Argued before Depue, 
C. J., and Van Sycke! and Gummere, JJ. Opinion by VAN SYCKEL, 
J., June 11, 1900. 


Taxation—Assessment—Certiorari.—1. A mistake of an assessor in 
listing as personal, property described in terms showing it to be real 
estate, may be corrected, even after the duplicate has been delivered to 
the collector. 2. An electric street railway is real estate, within the tax 
laws. 3. When it is sought, on certiorari, to set aside a warrant for sale 
of real estate for taxes on ground that the prosecutor is a purchaser in 
good faith, against whom, as such, the tax lien has been lost by failure 
to make timely return to the county clerk, and the proof of such 
status is not satisfactory, the writ should be dismissed, and the prosecutor 
be left to his defense against a possible purchaser at the tax sale. State 
(Newark & H. Traction Co., Prosecutor) v. Mayor, Etc., of Borough of 
North Arlington. (Mr. Charles D. Thompson for prosecutor. Mr. Ad- 
dison Ely for defendants). Argued before Dixon, Ludlow and Collins, 
JJ. Opinion by COLLINS, J., June 11, 1900. 


Plank road charter—Constitutional law—Special law.—1. By the act 
of February 24, 1849, the corporate existence of the Newark Plank Road 
Company commenced at the time of the passage of the act, and terminated 
on the 24th of February, 1899, except for the purposes specified in the 
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fifty-ninth section of the act respecting corporations. 2. The act of April 
9, 1889 (Laws 1889, p. 230), under which said company claims that its 
corporate life was extended, is unconstitutional: (1) Because its title is 
misleading. The title is general, and the body of the act restricts its 
application to companies having certain peculiar characteristics. (2) The 
act is special, and is inhibited by the constitution because it grants cor- 
porate powers. Grey, Atty. Gen., v. Newark Plank Road Co. (Mr. 
Samuel H. Grey, Atty. Gen., in pro. per. Messrs. Vredenburgh & Gar- 
retson for defendant). Argued before Depue, C. J., and Van Syckel and 
Gummere, JJ. Opinion by VAN SYCKEL, J., June 11, 1900. 


Action on joint contract—-Pleading—In an action on contract 
against several persons, it must appear on the face of the declaration that 
each defendant is bound by the entire contract set forth; that the entire 
contract counted upon is a joint contract. Newman y. Fowler, 37 N. J, 
Law 89, distinguished. Board of Education of City of Newark v. How- 
ard. (Mr. Fred T. Johnson for plaintiff. Mr. Fred F. Guild for de- 
fendant). Argued before Depue, C. J., and Van Syckel and Gummere, 
JJ. Opinion by VAN SYCKEL, J.; June 11, 1900. 


Bankruptcy—Effect on judgments.—1. The provision of the United 
States bankrupt act of 1898 for avoiding judgments and liens obtained 
against an insolvent person within four months prior to the filing of a 
petition in bankruptcy by or against him, in case he is adjudged a bank- 
rupt, does not apply to the case of a judgment obtained after the filing of 
the petition. Quaere: Does not the administering of relief under such 
provision rest "exclusively with the federal court having cognizance of 
the bankruptcy proceeding? Kinmouth v. Braeutigam.. (Mr. Edward 
H. Murphy for motion. Mr. R. Ten Broeck opposed). Opinion by 
COLLINS, J., June 12, 1900. 


Ejectment—Defense—Sherift’s deed.—l. A sheriff's deed of con- 
veyance, duly acknowledged and proved, is by statute prima facie evi- 
dence of the truth of the recitals contained therein; but the truth of such 
recitals can be attacked by the defendants in possession, under a plea of 
general issue, in an action of ejectment by the purchaser at sheriff's sale 
against such defendants. 2. This statutory rule of evidence does not 
abrogate the legal principle that the plaintiff in ejectment under such 
conveyance must recover by the strength and validity of his own title, 
and not by reason of the weakness of the title of his adversaries in posses- 
sion. 3. It is-entirely within the legal discretion of the court, under all 
the circumstances of a given case, to direct judgment in ejectment to be 
opened, and the defendant allowed to plead to the action. Meyers v. 
Conover. (Mr. Clarence Cole for plaintiff. Mr. George A. Vroom for 
Fewicnss', Argued before Garrison and Lippincott, JJ. Opinion by 
LIPPINCOTT, J:, June 12, 1900. 

Circuit court—Appellate jurisdiction—Constitutional law.—P. L. 
1898, p. 630, authorizing an appeal to the circuit court from a judgment 
of the district court, is unconstitutional. Hauser v. Farrell. (Messrs. 
Weller & Lichtenstein for plaintiff in error. Mr. Henry M. Nutzhorn for 
defendant in error). Argued before Depue, C. J., and Van Syckel and 
Gummere, JJ. PER CURIAM, June 18, 1900. 
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Street railroads—Contributory negligence.—One who, while driving 
on a street in front of an approaching street car, turns his team onto the 
track in front of the car without turning around to see whether or not a 
car is approaching, and is struck by the car for the reason that it is too 
near him to be stopped after his intention to drive onto the track becomes 
apparent, is guilty of contributory negligence. McHugh v. North Jersey 
St. Ry. Co. (Mr. Warren Dixon for plaintiff. Messrs. Vredenburgh & 
Garretson for defendant). Argued before Depue, C. J., and Van Syckel 
and Gummere, JJ. PER CURIAM, June 18, 1900. 


Appeal—Reversal—Record.— When a party seeks to reverse a judg- 
ment rendered in the Court of Common Pleas upon an appeal from the 
court of small causes, he must make it appear, by the return or by other 
competent proof, that such judgment was erroneous in matter of law. 
State (Dallas, Prosecutor) v. Newell. (Mr. J. W. Westcott for prosecutor. 
Mr. William A. Logue for defendant). Argued before Garrison and Lip- 
pincott, JJ. PER CURIAM, June 19, 1900. 


Taxation—Exemption—Charitable purpose—Title in trustee.—1. A 
society whose objects are the free education of the young, the conducting 
of religious services and the furnishing of spiritual aid and material 
assistance to a missionary priesthood, is an association for exclusively 
charitable purposes, whose lands and buildings so applied are exempt 
from taxation, under Gen. St., p. 2,231. 2. The facts that the legal title 
to the land so devoted is in a trustee, and that the cestui que trust is a 
corporation of a sister state, do not militate against this exemption. State 
(Litz, Prosecutor) v. Johnston, Collector." (Mr. Peter Backes for prose- 
cutor. Mr. James Steen for defendant). Argued before Garrison and 
Lippincott, JJ. Opinion by GARRISON, J., June 19, 1900. 


Patent rights—Sale—Royalties—1. Under a contract for the sale of 
a right to use a patent, containing a stipulation for payment of royalties, 
and a further agreement to pay a certain sum, which, if paid within a 
year, shall conclude liability for further royalties, and be reduced by the 
amount of royalties theretofore paid, and, if not so paid, the royalties to 
continue, and such sum to be paid at a time thereafter mutually agreed 
on, without credit thereon for royalties paid, a recovery may be had for 
such sum when not paid within a year, and where the evidence shows 
payment was extended by mutual agreement, since such contract was an 
absolute contract to pay such sum, and not an agreement that the same 
might be paid optionally in discharge of further royalties. 2. Where 
recovery was sought under a contract stipulating for payment of a certain 
amount, testimony offered as to a proposition to settle for a lesser amount 
was properly overruled. Scheurle v. Husbands. (Mr. H. H. Voorhees 
for plaintiff in error. Mr. Howard Carrow for defendants in error). 
Argued before the Chief Justice and Van Syckel and Gummere, JJ. 
Opinion by DEPUE, J., June 20, 1900. 


Death by wrongful act—Right of action—Release.—1. Where the 
right of action for a personal injury exists in the injured party at the time 
of his death, and he has done no act to bar a suit by himself, if he had 
survived, there the right of action, under the death act, is a vested rig ° 
in those who are the beneficiaries under the statute. 2. In such a case 



















| be | 


— vv 








NEW JERSEY SUPREME COURT. 313 





the payment by the defendant of a sum of money, after the death of the 
injured person, to one whom he made his beneficiary under membership 
in a relief fund-established by the defendant, is not a bar to a suit under 
the death act for the benefit of the widow and next of kin. McKeering 
v. Pennsylvania R. Co. (Mr. Edward E. Maxson for plaintiff. Mr. 
James B. Vredenburgh for defendant). Argued before the Chief Justice 
and Van Syckel and Gummere, JJ. Opinion by VAN SYCKEL, J., June 
21, 1900. 


Criminal law—Summary proceedings—Record.—Where accused 
pleads guilty of fighting on the street, no other record of the summary 
proceedings is required as to his conviction beyond the record of the 
complaint, its being read to him, his plea of guilt and the judicial sen- 
tence of fine based thereon. State (Moscovitz, Prosecutor) v. Collins, 
Recorder. (Mr. Addison Ely for prosecutor. Mr. John M. Bell for de- 
fendant). Argued before Garrison and Lippincott, JJ. PER CURIAM, 
June 25, 1900. 


Injury to emplovee—Evidence.—Plaintiff was injured while work- 
ing upon a machine of the defendant, his employer. His description, on 
the witness stand, of the way in which the accident happened was uncor- 
roborated by any other evidence in the case, and the automatic working 
of the machine made it almost impossible that the plaintiff's description 
could be true. In addition, it was absolutely contradictory of the story 
as told by him immediately after its occurrence. Held, that a verdict in 
his favor, which rested for its support upon the conclusion that the acci- - 
dent occurred in the manner testified to by him, could not be supported. 
Brown v. Paterson Parchment-Paper Co. (Mr. William W. Watson for 
plaintiff. Mr. Eugene Stevenson for defendant). Argued before Depue, 
C. J., and Van Syckel and Gummere, JJ. Opinion by GUMMERE, J., 
June 29, 1900. 


Indictment—Exceptions—Intoxicating liquors—lIIlegal sale-—1. An 
indictment for a statutory offense should negative a provision in the 
statute which creates an exception to its prohibition, when the exception 
is found in the enacting or the prohibitory clause of the act. 2. Section 
66 of the revised crimes act (P. L. 1898, p. 812) makes it unlawful “for 
any person, without license for that purpose first had and obtained, to sell, 
or permit to be sold, any vinous, spirituous or malt liquors, wine, rum, 
gin, brandy or other ardent spirits, or any composition of which any of 
the said liquors shall form the chief ingredient, except such as shall be 
compounded and intended to be used as medicine, by less measure than 
one quart.” Held, that the exception contained in this statutory pro- 
vision relates only to composition of which one or more of the liquors 
specified in the earlier part of the enactment forms the chief ingredient. 
3. Proof that a vendor, in compliance with the request of a vendee for a 
half pint of whiskey, sold to him a half-pint bottle of liquor, and received 
payment for it as whiskey, will, in the absence of proof to the contrary, 
justify the conclusion that the liquor sold was in fact whiskey. Stone v. 
Somers. (Mr. Aaron E. Johnson for plaintiff in error. Mr. Theodore 
J. R. Brown for the state). Argued before Depue, C. J., and Van Syckel 
and Gummere, JJ. Opinion by GUMMERE, J., June 29, 1900. 
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Municipal corporations—Laying out streets—Where proceedings 
were taken under the general road law of the state to lay out a public 
road through an incorporated borough, which, by the act incorporating 
it, was expressly granted power to lay out streets and highways within 
its limits, such proceedings are void, since the jurisdiction of the borough 
to lay out streets and highways within its limits is exclusive, and the 
general road !aws are inoperative within it. Atlantic Coast Electric R. 
Co. v. Griffin. (Mr. Isaac C. Kennedy for prosecutor. Mr. R. 
Ten Broeck Stout for defendants). Argued before Dixon, Gummere and 
Ludlow, JJ. Opinion by LUDLOW, J., April 25, 1900. 


Railroads—Accident at crossing—Contributory negligence.—Plain- 
tiff, while driving upon a public highway at night, noticed, as he drew 
near the crossing of defendant’s railroad, a number of lights along the 
tracks towards the south, but did not observe that any one of them was 
moving. In fact, one was the headlight of an engine which was 
approaching the crossing, and which ran the plaintiff down as he drove 
upon the tracks. No other danger was present to distract the attention 
of the plaintiff from this engine. Held, that in the exercise of ordinary 
prudence plaintiff should have looked with sufficient care to have detected 
the moving light, and then should have waited, before attempting to drive 
over the tracks, until either the moving light had passed beyond the 
crossing, or until he had satisfied himself that it was not the headlight of 
an approaching train; and that failure in that regard was negligence on 
his part which contributed to his injury. Hoopes v. West Jersey & Sea- 
shore R. Co. (Mr. Joseph H. Gaskill for the rule. Mr. William C. 
French and Mr. John W. Wescott opposed). Argued before Depue, C. 
J., and Van Syckel and Gummere, JJ. Opinion by GUMMERE, J., 
August 11, 1900. 


Conversion—Measure of damages.—B., who was the owner of a 
wood lot, sold to W. the timber growing thereon, under an agreement 
that the latter should cut and remove it within two years. W. failed to 
remove a certain portion of the timber within the stipulated time, where- 
upon B. converted it to his own use. Held, that in an action for the 
wrongful conversion the measure of damages was the market value of the 
timber, and that the fact that W.’s conduct in leaving the timber upon 
B.’s land after the expiration of the time limit was itself an actionable 
wrong and afforded no ground for reducing the damages resulting from 
the conversion. Wyckoff v. Bodine. (Mr. Martin Wyckoff for plaintiffs 
inerror. Mr. Oscar Jeffery for defendant in error). Argued before De- 
pue, C. J., and Van Syckel and Gummere, JJ. Opinion by GUMMERE, 
J., August 11, 1900. 


Trespass—Evidence.—The plaintiff was left in charge of her father’s 
farm during his absence, with instructions “to look after the property 
while he was gone, and, if any one entered the premises, to ask them to 
show a written authority for their entry, and, in case they did not have 
authority, to forbid them the premises in his name.” Defendants lawfully 
entered upon a portion of the farm which had been condemned for public 
use, and their entry was forcibly resisted by the plaintiff. Held, that 
instructions from her father did not authorize such resistance by the: 
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plaintiff, that in making it she was a wrongdoer, and that therefore she 
must bear the consequences to herself which legally resulted from it. 
Slingerland v. Gillespie. (Mr. Joseph Coult for the rule. Messrs. Riker 
& Riker opposed). Argued before Depue, C. J., and Van Syckel and 
Gummere, JJ. Opinion by GUMMERE, J., August 11, 1900. 


NEW JERSEY COURT OF ERRORS AND APPEALS. 


(Abstracts of Recent Opinions). 


Executors and administrators—Compensation.—Orphans’ court Act, 
Sections 128, 129, provide that an allowance of commissions to executors 
shall be made with reference to their actual pains, trouble and risk in 
settling the estate, rather than to the quantum thereof, and, where the 
receipts exceed $50,000, shall be determined according to actual services 
rendered, not exceeding five per cent. on all sums coming into their hands. 
Held, that an allowance of one per cent., on an intermediate accounting, 
to an executor of an estate of more than $1,000,000, where the investments 
remained the same as those made by the deceased, with the exception of 
one $10,000 item, and the estate was easily handled, was sufficient. 
Weeks v. Selby. (Mr. Charles L. Corbin for appellant. Mr. Robert H. 
McCarter and Mr. Chauncey G. Parker for respondents). PER 
CURIAM, June 18, 1900. 


Divorce—Desertion.— Where a husband has, by his conduct towards 
his wife, contributed to her desertion of him, such desertion, ordinarily, 
will not be considered obstinate unless persisted in by the wife against 
the effort of the husband to terminate it by making such advances and 
concessions as might reasonably be expected to bring about that result. 
But where it is manifest from the facts in the case that honest effort by 
the husband to bring the separation to an end would be unavailing, or 
only temporarily successful, the duty of making it ceases to exist. Hall 
v. Hall. (Messrs. Queen & Tennant for appellant. Mr. Alex. C. Young 
for defendant). Opinion by GUMMERE, J., July 17, 1900. 


Creditors’ bill—Fradulent conveyances.—1. A creditor who has filed 
his claim against his debtor’s estate may maintain an action ‘to reach an 
amount paid by an insurance company to the debtor’s wife on a policy, the 
premiums on which were paid by him while insolvent, notwithstanding 
such claim has not been reduced to judgment. 2. Where a bank took a 
note of a debtor, stamping the old note, “Paid,” and returning it to him, 
the old debt was not discharged and a new one created, in the absence of 
any express agreement to that effect. 3. Where insured agreed to take 
out a policy in his wife’s favor in consideration of being allowed the 
income from her estate during the life of the policy, and such income 
exceeded the amount of premiums paid by him, the payment of such 
premiums was not voluntary, and hence insured’s creditors could not 
reach the amount of the policy paid his wife on the ground of his insol- 
vency when such premiums were paid. First Nat. Bank of Asbury Park 
v. White. (Messrs. Hawkins & Durand for appellant. Mr. John E. Lan- 
ning for respondent), PER CURIAM, June 18, 1900. 
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NEW JERSEY COURT OF CHANCERY. 


(Abstracts of Recent Opinions). 


Trade-marks—Prior use—Name descriptive of quality —Defendant, 
who had selected for its customers, from manufacturers’ stocks, shoes so 
constructed as to bring the weight of the body on the inside of the center 
line, and applied the name “Delsarte” thereto, for several years prior to its 
use by complainant to designate a line of shoes manufactured and sold by 
it, was not entitled to use such name as a trade-mark for any kind of 
shoes it might make or sell, since its prior use of the word was to indicate 
the particular quality or character of the shoes selected by it, and not asa 
fancy name. Medlar & Holmes Shoe Co., Limited, v. Delsarte Mfg. Co. 
(Mr. F. J. Swayze for complainants. Messrs. Gedney and Chapin for 
defendants). Opinion by EMERY, V. C., July 27, 1900. 


Banks and banking—Checks.—1. T. having applied to A. for a loan 

with which to pay an existing mortgage on lands, the latter procured B. 
to make the loan; and, on the execution of a mortgage by T. to B., he 
paid the amount of the loan to A., who, as attorney for both parties, was 
to apply the fund to the payment of the old mortgage and procure its 
cancellation. Part of the fund so received, A. converted to his own use, 
but later, having procured a deposit credit with plaintiff's bank by the 
delivery of a forged check, he delivered to the attorney for the holder of 
the old mortgage a certified check against such deposit, with request that 
he receipt payment in full on the mortgage, and have it canceled of record. 
The attorney did as requested, without notice of A.’s fraud, and the cer- 
tified check was duly paid. Held, in an action by the bank to reinstate 
the canceled mortgage as an existing security on T.’s lands prior to the 
mortgage to B., and to subrogate plaintiff to the rights of the mortgagee 
thereunder, that the surrender and discharge of the mortgage on the 
receipt of the certified check not only constituted the mortgagee a holder 
for value of the certified check, and entitled her to the payment thereof, 
but was also a payment of money by A. in discharge of an existing debt 
owing by him to T. and B., and made the latter holders for a valuable 
consideration of the premises, released from the prior mortgage as against 
plaintiff. 2. The fact that the attorney of the mortgagee, under the can- 
celed mortgage, and B.’s husband, soon after the receipt of the certified 
check, and before payment, learned of A.’s conversion of the money 
received from B., was not sufficient to charge B. with actual notice of A.’s 
fraud in procuring the check. 3. B.’s employment of A. as her solicitor 
for the purpose of procuring the satisfaction of the prior mortgage with 
the funds furnished him did not charge her with constructive notice that 
A., having misappropriated the money thus furnished him, afterwards 
perpetrated a fraud on plaintiff to procure money with which to pay his 
debt to her. 4. The negligence of a bank in crediting the account of a 
depositor with the amount of a forged check for a large sum, without 
inquiry as to the truth of the statements of the depositor when presenting 
same, will not prevent the bank from following its money into the hands 
of one who received it with notice of the fraud. 5. The fact that both 
3. and T. employed A. as their attorney to attend to the discharge of the 

prior mortgage, and their failure to see that such mortgage was paid with 
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the funds furnished by B., and canceled of record, was not such negli- 
gence as precluded them from retaining the benefit of a payment made on 
their account by A. with funds obtained by fraud. Fidelity Trust Co. v. 
Saker. (Mr. R. H. McCarter for complainant. Mr. Alfred F. Skinner 
for defendant Baker. Mr. C. N. Williams for defendant Thompson). 
Opinion by EMERY, V. C., August 4, 1900. 


Corporations—Rights of stockholders.—1. Directors of a corpora- 
tion which is fully organized and in the active conduct of its business are 
bound to afford to existing stockholders an opportunity to subscribe for 
any new issue of shares of its capital stock, in proportion to their hold- 
ings, before disposing of such new shares in any other way. 2. Where 
it appears that directors disregard the above rule, and, for the purpose of 
securing themselves in office and in the control of the corporation, issue 
stock to their friends for but a small proportion of its par value, and in 
breach of the by-laws of the company, their conduct is a fraud upon the 
existing stockholders, and the company will, at their instance, be 
restrained from receiving votes at its meetings upon such fraudulently 
issued stock, and the defendant holders from voting thereon. Way v. 
American Grease Co.; American Grease Co. v. Vogellus. (Mr. W. T. 
Hilliard for complainants George G. Way and others and defendants 
Vogellus and others. Mr. H. I. Budd, Jr. (Mr. Joseph H. Brinton, on 
the brief) for American Grease Co.). Opinion by GREY, V. C., August 
3, 1900. 





Fraudulent conveyances—Bona fide purchaser:—1. W., who was 
indebted to complainants, was heavily involved as indorser on his broth- 
er’s paper. The brother committed suicide, and W. immediately com- 
menced to dispose of his real estate. He mortgaged one lot to another 
brother to secure notes which he alleged the latter held against him, and 
another to his mother as security for borrowed money. No cash was 
paid on either mortgage at the time. He also ‘deeded his homestead to 
his mother, an old decrepit woman, without consulting her, and after- 
wards procured a check from her in payment. He deeded another valu- 
able lot to his brother, receiving .in return two vacant lots which he had 
never seen, and which had been conveyed to his brother by W.’s counsel 
on the same day. Finally he procured two business men to buy other 
lots at a low price, and the conveyances to them were made and the 
money paid without an examination of the title, all in one day. He 
received in all the sum of $5,500, as to the disposition of which he could 
give no satisfactory account. Held, that the conveyances were void, as 
in fraud of creditors. 2. Where the brother, who was a keen, well-to-do 
farmer, paid $2,500 to W.’s counsel for the two lots, without having pre- 
viously seen them, and immediately deeded them to W., receiving the 
conveyance in return, the conveyance to him should be set aside, since he 
had notice of W.’s fraudulent intent. 3. Where a defendant, in order to 
defraud his creditors, conveyed property to his mother, who paid a fair 
value therefor, and did not share in his fraudulent intent, the creditors 
could nevertheless redeem the property. 4. Where a defendant, in order 
to defraud his creditors, conveyed valuable property at a low price to two 
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business men, the transfer being hurried through without an examination 


of title, and the purchasers admitting notice of his financial condition, 


the creditors could redeem the property. 
(Mr. Samuel A. Patterson, Mr. John F. Hawkins and Mr. Frank 
Mr. R. T. Stout and Mr. Wesley B. 
Opinion by PITNEY, V. C., August 16, 1900. 


cases). 
P. McDermott for complainants. 
Stout for defendants). 


Kinmonth v. White (and other 





MISCELLANY . 


UNSTAMPED INSTRUMENTS 


An lowa lawyer writes us a letter 


Some county clerks seem to have | with the following legend printed 


been careless as to noting on the 
records whether the instruments 
they recorded were stamped or not. 
The Commissioner of Internal Rev- 
enue has recently called attention 
to the omission in a letter to a gen- 
tleman in New York State, in 
which he says: 

“From a report just received 
from Collector Cole, at Syracuse, it 
appears that he has found that in a 
majority of cases in which the rec- 
ord fails to mention the stamp the 
instruments were in fact stamped. 
The whole difficulty arises through 
the failure of the recording officers 
to make a complete record. They 
should, in every instance where the 
instrument is stamped, note the 
fact and the amount of the stamp 
on the record. This duty ought to 
suggest itself to any such officer. 
How else could an abstracter of 
title certify that the title is in the 
last grantee? Congress has de- 
clared an unstamped deed or mort- 
gage invalid, and the record fails to 
show the instrument stamped. It 
is hoped that recording officers will 
hereafter appreciate that they will 
save much trouble to all concerned 
by making proper notation on the 
record.” 


SOME QUIET HUMOR. 


A Missouri attorney in a divorce 
suit set up in the wife’s cross bill 
the fact that the husband “under- 
took to poison her without just 
cause.” 








| at the top: “ , Lawyer. 
Practices in every court on the 
Western Hemisphere. Perfects 


titles and buys and sells mort- 
gages; makes loans and collections. 
Am the red-headed, scar-faced, 
freckle-begrimed Legal Napoleon 
of the Slope, and always in the sad- 
dle. Active as the wild, untamed 
feline. Fierce as a lion and gentle 
as a dove.” 
Lawyer.—‘‘So, 
name is Sampson?” 
Witness.—‘‘Yes, sir.” 


witness, your 


Lawyer.—“Now, remember, you 
are on your oath. Do you seri- 
ously think you could break your 
namesake’s record?” 

Witness.—“I don’t know, sir, but 
I’d like to try when you have fin- 
ished with your jawbone.” 


BANKRUPTCY IN NEW JERSEY. 

Up to a week or two ago there 
had been filed 482 applications in 
bankruptcy in the United States 
court, for the District of New Jer- 
sey, and fully half to two-thirds of 
this number had already been dis- 
charged. 


THE BENCH AND BAR. 


The lawyers of some of the cir- 


_ cuits have been dining, not to say 
' wining, the new Supreme court jus- 
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tices. 
ning on the Middlesex circuit, the 
Mansion House in New Brunswick 
furnishing the festive board. 
County Judge Woodbridge Strong 
presided at the dinner. Justice 
Fort sat on his right and Justice 
Gilbert Collins, the retiring Su- 
preme court justice of this district, 
sat on his left. There were 
speeches, of course. About thirty- 
five were present. Justice Garri- 


son was similarly treated at the | 


Somerset circuit, where Senator 
Charles A. Reed presided, the re- 
freshments being at the club house 
at Finderne. 

Mr. John J. Joyce, of Newark, 
who has practiced law for four 
vears past, and previously was in 
the title department of the Fidelity 
Trust Company, disappeared some 
weeks ago. 


OBITUARY. 


MR. CALEB D. SHREVE. 


Mr. Caleb D. Shreve, a well- 
known member of the New Jersey 
bar, died suddenly of apoplexy at 
his home in Medford, September 
13, 1900, aged sixty-seven years. 
Mr. Shreve was born near Medford 
in 1833, and graduated from 
Princeton University in 1861. He 
began the study of law with Hon. 
J. L. N. Stratton, of Mt. Holly, and 
was admitted as an attorney at the 
November term, 1861, and as coun- 
selor at February term, 1876. He 
practiced at the Camden county bar 
for a number of years, and was at 
one time president of the Camden 
County Bar Association. Mr. 
Shreve’s practice was principally in 
the Court of Chancery, and he was 
appointed as a master in a number 
of important cases. Owing to the 


enfeebled condition of his health he | 
gave up practice several years ago. | 


Justice Fort has had his in- | 
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The funeral took place on Septem- 
ber 17th and interment was made 
at St. Andrew’s burying ground, 
Mount Holly. A widow and three 
children, two of them grown, sur- 
vive him. 


BOOK NOTICES. 


AMERICAN NEGLIGENCE 
REPORTS. Current Series. 
(Cited Am. Neg. Rep.). All the 
Current Negligence Cases de- 
cided in the Federal Courts of 
the United States, the Courts of 
Last Resort of all the States and 
Territories and Selections from 
the Intermediate Courts, to- 
gether with Notes of English 
Cases and Annotations. Edited 
by John M. Gardner, of the New 
York Bar. Vol. VII. Remick 
& Schilling, Law Book Publish- 
ers, New York, 1900. 

The cases published in this vol- 
ume were decided in the months of 
October, November and Decem- 
ber, 1899, and January, February, 
March, April and May, 1900. All 
the important recent cases are 
brought together in one volume. 
The publication is not only handy, 
but one of great value to the busy 
lawyer. The notes added to some 
of the cases have been carefully pre- 
pared and contain reference to 
many recent decisions. The fol- 
lowing cases are on subjects of un- 
usual interest: Blasting; sickness 
resulting from fright caused by 
rocks thrown against house; horse 
frightened by swine on highway, 
owner of swine liable; dog killed in 
collision with street car, liability of 
street railway company; person 
driving injured by horse running 
away on being attacked by dog; 
boy trying to rescue another in ex- 
cavation overcome by gas, liability 
of city; bicycle, collisions with 
other objects. There are also a 
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number of cases on injuries result- 
ing from contact with electric wires, 


on the subject of imminent danger, | 


etc. The volume contains over 


eight hundred pages, and has a | 


table of cases classified, as well as a 
carefully prepared index. 


THE RIGHTS, Duties, Remedies 
and Incidents Belonging to and 
Growing Out of the Relation of 
Landlord and Tenant, in Two 
Volumes, with Forms, by David 
McAdam, one of the Justices of 
the Supreme Court of the State 


of New York. Volume II. Third | 


Edition. Remick, Schilling & 
Co., Law Book Publishers, 32 
Warren Street, New York, 1900. 


We had occasion sometime ago 
to review the first volume of this 
work. The second volume con- 
tains Chapters 27 to 48, inclusive, 
on the following subjects: Principal 


and Surety; Rights of the Land- 
lord; Remedies of Landlord; Tres- 


Ease- 
Party 


Collection of Rent; 


pass; 
etc.; Excavations; 


ments, 


Walls; Nuisances; Waste; Repairs; | 


Surrender; Eviction; Miscellaneous 
Rights, Disabilities and Liabilities; 
Civil Damage Act; Forcible Entry 
and Detainer; Rights of Tenant; 
Remedies of the Tenant; Equitable 
Remedies of Landlord; Remedies 
of Legal Representatives; Distress 
for Rent; Forms. 

In preparing this work the au- 
thor has had to contend with the 
usual difficulty which authors have 
to encounter when a work has been 
in existence for some time, namely, 
to preserve the work in its hereto- 
fore familiar shape and still to adapt 
it to the growth of the law. 

All the older authorities cited in 


the first and.second editions have | 


been re-examined and numerous 
decisions have been added. The 


changes in the law effected by leg- | 


islation have been noted and in 
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general the statutory provisions re- 
lating to the law of Landlord and 
Tenant, with its rights, duties, rem- 
edies and incidents, are adequately 
described. The forms and prece- 
dents have been revised, and there 
can be no doubt that the author has 
performed his laborious work with 
judgment and care. As a practical 
work for counsel in various states 
it is valuable because it points out 
not only all the recent legislation, 
but also gives references to the re- 
cent decisions, and where it is a 
matter of importance cites at length 
from these. The work contains a 
table of cases cited and an index, 
which has been prepared with ex- 
ceptional care and is apparently an 
exhaustive one. 


AMERICAN BANKRUPTCY 
REPORTS Annotated. Vol. III. 
Edited by W. Miller Collier and 
James W. Eaton. Albany, N. 
Y.: Matthew Bender, 1900. 


The American Bankruptcy Re- 
ports are expected to make two vol- 
umes a year, and this volume for 
about the first four months of 1900 
was issued in June. The scheme of 
the publishers is to issue monthly 
advance sheets, not for binding, 
which are sent out to advance sub- 
scribers, and these are followed by 
bound volumes for permanent use. 

It is needless to say that the work 
is well printed and well annotated. 
The selection of the decisions seems 
to be well made and the points de- 
cided of importance to the practi- 
tioner. No lawyer interested in 
bankruptcy proceedings can be 
without these volumes. The pres- 
ent one numbers nine hundred 
pages. 

We have noted more at length 
the contents of preceding volumes. 
This one is on the same order, and 
the set will be of permanent value 
to any library. 











